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IN THE UNITED STATES DISTRICT COURT 



FOR THE DISTRICT OF COLUMBIA 



Maude Dunn and Ellen Dunn 

1323 Webster Street, N.E. 
Washington, D.C. 20017 

Plamtiff(s) 



Ms. Jo Anne Bambart 

Commissioner 

Social Security Administratioin 

6401 Security Botjleyard 

Suite 152 

AitmeyerBuilding 

Baltimore, MD 20235 



Ms. Kay Coles James 

Director 

OSice of Personnel Management 

1900ESteeet,NW., 

Washington, DC 20415 



Governor Mark R. Warner 
Executive Office Btulding, 3rd Floor 
1111 East Broad Street 
Richmond, Virginia 23219 



Mayor Anthony Williams 
District of Columbia 
John A. Wilson Building 
1350 Pennsylvania Avenue, NW 
Wasiungton, be 20004 
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Mr. Ketmeth D* Lewis 
Chairmao/CEO 
Bank of America 
100 Norfli TrycHi Street 
Charlotte, NC 28255 



0efendaBt(s) 



MOTIOH TO APPOINT GUARDIAN AP LITEM/MASTER 

COMES NOW the plaintiff(s), Maude Dmm and EUcti Dmm^ appearing Pro Se^ 
and haTOig filed a complaiist request the court ^spoiBt a Guardian ad Litem for Maude 
Itom^ cmrentiy an incompetent person, to protect her interests and appoint a special 
master to o^^rsse and represent plaintiff(s) in l3us complex case. 

Pursuant to Federal Rules of Civil Procedure, Rule 17© Infents or Incompetrat 
Persons, Eileii Dunn duly ^pointed as dmabie power of attorney request the court 
appoint a Guardian ad litem, if Maude Dunnes daughter. Ml time care-giver, and power 
of attorney is unaccep^le to the couit As discussed in the complaint, the defendants 
have Med to provide a properly certified copy of a signed Guardianship Appointment 

Order and the defendant's conduct in this matter violate Title n to the Ameri^ 
Disabilities Act in providing access to the court 

Exhibit A and B provide statement fix>m Memory Disorder Neurologist Paul 
Aison, of the neurological asse^ment of Maude Dunn's condition and fee qualifications 
of h^ daughter, EHen Dunn^ as a caregiver. These exhibits confirm flie current status of 
Maude Dunn's neurological condition. Exhibit C is a medical assessment that was 
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conducted in 1996 and attorney assessment (Exhibit D) in 1997 that is the basis for the 
Title II Disability Act violations described in the complaint. 

The Supreme Court in Tennessee v. Lam , 541 U.S. ( 2004), established 

that Congress has the right to abrogate Virginia's sovereign immimity to preserve "the 
well-established due process principle that, "within the limits of practicability, a State 
must afford to all individuals a meaningful opportunity to be heard" in its courts. The 
Supreme Court concludes that the Title II Disabilities Act, as it applies io the class of 
cases involving tibe fimdamental right of ^cess to the court, is a valid applicatidn of 
Congress's authority to enforce the guarantee of Ifae Fourteenth amendment Ellen 
Dunn's primary eoncem is that her mother's interest be protected by &e court and that 
her inother's issues are heard in the court; 

Pursuant to Federal Rules of Civil Procedure Rule 53, Maude Dunii and Ellen 
Dunn also request flie appointment of a Master, Since this case involves two federal 
agencies, and the District of Columbia, Virginia, and Batik of America (one of nations 
largest financiail institutions); and the most basic right under the fourteenth amenchnent, 
'^ght to diie process" and its application to individuals under Title Iltothe Ainericans 
wiffi Disabilities Act, it is important to appoint a Master^^ The Master under the 
appointing. order has the authority to regulate proceedings and take all appropriate 
nieasures to perform fairly and efiBciently tiie assigned duties. 

This case involves both violations by the federal and state gbvermnent on tiie 
same basic issufe,theright of the Americans with disabilities to have access to the court. 
Since Congtess isaitiated Title 11 of the American with Disabilities Act of 1990 after a 
Task Force on the Rights and Empowennent of American with Disabilities, From ADA 



Ellen 
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to Empowerment 16(0ct. 12 1990), detennined that "individuals with disabilities are a 
discrete and insiUar minority Who have been faced with restrictions 
subjected to a history of purpose&I unequal treatment, and relegated to a position of 
political poweriessness in our society, based on characteristics that are beyond the control 
of siich individuals and resulting from stereotypic assumptions not truly indicative of the 
individual ability of such indiyiduals to participate in and contribute to society" (42U.S.G 
§12100 1 (a)(7). and the Supreme Court in Tennessee v. Lane, 541 U.S. (2004\ 

established that Congress has the right to abrogate Virginia's sovereign immunity to 
preserve 'Ue well-established due process principle that; '^within the limits of 
practicability, a State must afford to all individuals a meaningfol opportunity to be heard" 
that tMs case warrants the appointment of a Master. 

Ellen Dunn's one and only concern is lliat the Federal court wU^^^^ 
mother and her mo&er's interest durihjg this procedure and she prays that they court will 
honor their motion. Maude Dunn is 85 years old and she seeks to restore her 
constitution^ rights and pri\Tleges before her next birth^^^^ 

. Respectfijlly subniitted, 
.plaihtiffs" 

DATED: 

/y ^ ■ ■._. 

<** /^ 

Ellen Dunn 



fi^iJujM^ 





^?z^yt.t<^^ 



Maude Dunn 
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VIRGINIA: M IllE CIRCUIT COimX OF THE CITY OF VIRGINIA BE ACH 



IN THE MATTER GUARDIANSHIP 
OFMAUDEDUNN 



DSf CHANCERY NO, 



MEDICAL ASSESSMENT OF MAUDE DUNN 

1 , This report feas been prepared at the request of the faroily of my patient Maude 
Dami and is being sabimtted to the CSrcuit Court of the City of Virginia Beach. 

2. Maude Dunn has been my patient since 2/23/00. 

3- At that time, Ms. Dunn had significant dementia. Her daughter recognized her 

mother needed medical assistance. 

4. Over a period ofahnost three years, I see Ms, Dmm every three months. In 

addition, 1^- daughter contacts my office if she has any concerns. 

5~ Kfe*I>unn's symptoms are treated with the &Ik>wingmedicat^^ Trazadone, 

Exelon* Depakote. 

6. My medical opinion of her current oonditfon is Dementia with Lewy Bodies. 

7. My assessment ofthefemilysitu^ion with her daughter is very positive. The 
quality of care is exceDent; the patient thrive in this iK)me environment. 

8. If you have any qu^tions about Mrs. Dunn^^s medical condition, you may contact 

It 

me 31(202)784-6671. 




Paul S. Aisen, MD 
Professor of Neurology 



lluloc 
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Georgetow'^^ Univerc;!!^' Medical Cexter 



Ocpanmem of Ncurtjlc^- 



Fcbniary 19,2002 



To Whom It May Coacem: 



IHeasc be advised tfaifl Ma*Kfc Dixm, who resides st 1323 Webster Street, >IE> Washmgtofi, DC. is under 
(reftliiicnl for a cognitive disotder. fe addition, Mrs. Durm has ph>sicai limitaticRs that make it dftngerous 
for her to negodate stairs, it ^wouk! be beneftcial if sbc were abSe to live m a singlc-!cvd dweSing. 

TTiank you Ux ytnir attectioo to ihis matter. 




Paul S. Aisen, MD 



Pitttl S. At«:n, MD 



tCaUiie«n RcduietDTj. Mi>, PhD 



P*me]a A. Saondeis, t^iD 



CatoJyn Ward, MSPH 



-VeOO Rcsen^T RoiM* NW f>»c Sirs Wa^htfigton DG 2000? 



Exhibit ^ 
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^H^NAL MEDIC3NE ^^^^ y^^ 



Vh^nia fkarh, V«grn«r 23464 




October 29, 1996 



Joseph W, Hood 

2609 S. Lynnhaven Scad 

Virginia Beach^ VA 



RE: Haude Dunn 



Dear ¥t. Hood: 

I am ivTiting to you at the request of Ellen Dunn, the current caregiver of my 
pet lent, Maude M. Dunn, I examined this patient for the first time on 
08/12/96 and felt that she had an organic brain syndrome of the Alzheimer's 
type. The patient had progressive loss of short term memory and there was no 
evidence on diagnostic workup for reversible etiologies for her dementia. 
She was unable to recall ^ny of three items over a period of nltiB uanutes. 
The pnly President that she could recall wes Ronald Reagan and she was 
unaware of who the President was at this time (Clinton) or more recent 
Presidents (e.g., CJeorge Bush), Serial 7 subtraction was poor in a patient 
who otherwise had been quite intellectually competent and bright- It is my 
opinion that Ms, Maude Dunn will progress on in a downward spiral of dementia 
and will need increasing care and supervision* It is my opinion that 
although she has intermittent periods of lucidity, that overall, given the 
expected progression of this disease, it is in her best interest to be 
declared incompetent and that her daughter, Ellen Dunn, is a very appropriate 
person to be made guardian. 

If you should have any further t^uestlons please do not hesitate to contact 
me. 



Sincerely, 




'''^^...^kS%*^.>^^^ 



Donald C. Edelhelt, ft D- , F. A. C. P. 
DCE/jls 



Exhibit 6 
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ThenoctorOmn^titm AtHom^CBre/PrweiteD^ty Services AtHcmQfTvBufi 
TkeUrgencyOtnCtntsr mBgmuticBrtaiiCeti^er Tidezoa£erMedi£alGmttp \ 
ContnxciLibSetvkts tidew&ttrPcrintstalOjiScr Tidcwci^I^ysUai Therapy iindS^SlSdiwa C^mr- 
PorlsmoutkCeneralTkerapyCtrUer Virginia BtachGemral Cardie FiinestCent^ Uedi^Qufst 



\RLBSR H0FHE1MBR,P.C, 

«>1EYS AWn OOONSEUOItS AT iAV 
M3 »*t*i STttE£T 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH 

In the Matter of the 
Appointment of Guardian 
for Maude O. Dunn 

Chancery No. CH96-4092 



FM PORT OF GUARDI AN A D L ITEM 



Since my appointment of Guardian ad Litem for Maude O. Dunn, I have conducted an 
investigation which is summarized below: 

Maude O. Dunn resides with her daughter, who is petitioning this court to be 
appointed her guardian, at 1315 Glyndon Drive, Virginia Beach, Virginia 23464. 

On January 2, 1997, 1 interviewed Dr. Donald Edelheit, who is a physician with 
Kemps ville Internal Medicine. He had seen Mrs. Dunn several tiroes and he mdicated 
to me that, in his professional opinion, Mrs. Dunn is suffering jfrom Alzheimer*s 
Disease. He stated that her condition is in the early stages; therefore, there are large 
quantities of time in which she is lucid and quite cognizant of the environment around 
her. However, he indicated that this is a degenerative disease, and there is every 
indication that she will be in need of increasing care and supervision. In addition, he 
told me that he has known Ellen Dunn for years and is confident that she is a 
responsible and loving daughter. 

On Saturday, January 25, 1997, I visited Maude Dunn at her daughter's house in 
Virginia Beach. I first spoke with Ellen Dunn, the petitioner in this hearing. It is my 
(q)inion that she would make an excellent guardian for her mother. She seemed 
genuinely <:oncemed with her mother's well-being, Ellen Dunn told me that her 
mother and father used to live together in Washington, D.C. However, Mrs. Dunn 
started suffering from short-term memory loss to the point where she would get 
frustrated and depressed over her inability to remember small items such as family 
recipes. In addition, Mrs. Dunn's husband, Thomas Dunn, suffers from progressive 
emphysema, which made him more dependant on his wife. According to Ellen, Mrs. 
Dunn was unable to care for her husband and herself • Ellen also became aware that 
Mrs. Dunn had several outstanding bills (hat she neglected to pay. The children 
discussed the matter, and it was decided that Mrs. Dunn would go live with her 
daughter Ellen, and Mr. Dunn would be looked after by the son, the petitioner's 
brother. 

It appears to me that Ellen is sincerely trying to give her mother as much autonom v 

Exhibit JO^ 
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and dignity possible under the circumstences. Ellen has a fioU-time job, and Mrs. 
Dunn is at the home by herself during the day. Ellen says she calls several times a day 
aiKi comes home for lunch several times a week. Ellen Dunn discourages her mother 
from using the stove by leaving prepared food out that can be heated easily in the 
microwave. She is fiiUy aware that there will con^ a day in which her mother can not 
be left alone in the house; she conveyed to me that she has researched day care 
facilities where her mother can be taken care of until she comes home from work. 

As far as the finances are concerned, Ellen Dunn has been on both her mother and 
father's savings and checking accounts for years. She takes care of the finances for 
her mother and each tin^ Mrs. Dunn receives a retirement check, Ellen gives h&r 
spending money out of that. She comes across as a conservative spender and very 
conscientious and responsible regarding her parent*s finances. 

I next spoke to Maude Dunn concerning the upcoming hearing, 1 asked her if she 
knew what my role was in this hearing. Mrs. Dunn told me that her daughter 
explained to her that I was appointed to protect her interests regarding the 
guardianship. She said she tmsted her daughter implicitly. She said her daughter 
takes very good care of her, often taking her out for drives and shopping, Ellen also 
takes her to Washington, D.C. frequently to visit Mrs. Dunn*s husband. She is aware 
of her medical condition, stating that "the doctors think feere is sdmeihing wrong with 
my mind, and Ellen needs to take care of me . ** 

When I spoke to Mrs. Dunn, she was lucid and aware of the proceedings. She did not 
appear, on that day, to be suffering from memory loss. She indicated that she wanted 
to go back to Washington, D.C. and live with her husband in their home. She said that 
she could take care of both of them and the day to day responsibilities. 

I next talked to her husband, Mr, Thomas Dunn on February 7, 1997. Mr. Dunn stated 
that Ellen is the only person that he would trust to take care of his wife, atui that she 
has taken care of their finances for some time. He stated that he has emphysema and 
can not get around much at all. He indicated that he wants Ellen to live in Washington 
with him, ^ they have been married for close to 50 years. However, he did state that 
"I can't manage my wife and my wife can't manage me. " He seemed resigned to the 
fact that Mrs, Dunn is to live in Virginia Beach with his daughter. 

The last person I spoke to was Dr, Edelheit, for the second time, on February 7, 1997, 
I explained to him the various people I spoke to regarding Mrs. Dunn. I also spoke to 
him regarding her wistes to live in Washington, D-C, with her husband. He was firm 
in the fact that Mrs, Dunn is not competent to live on her own. He slated that she 
cannot live in an unsupervised, imsupported environment as she has a tendency to get 
lost, confused, and depressed. He also reiterated that her condition will only 
deteriorate. He stated that living with EUen has worked well and is an ideal situation. 
Based on the foregoing, it appears that Mrs. Maude Dunn is in the best environment 
possible. I am aware and sympathetic to the fact that Mrs. Dunn has difficulties in 

Exha^it /(j 
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being considered incapable of caring for herself. This is understandable for any 
person accustomed to raising three children and taking care of a husband and 
household for fifty years. Even though she has expressed a desire to live alone with 
her husband, it is clear from talking to the people closest to her and her treating 
physician that she is unable to handle the necessary daily routines aiKl finances. It is 
obvious that her daughter, Ellen Dunn, is a responsible person to handle Mrs. Dunn's 
estate; however, just as in^rtantly, she also has respect and compassion for her 
mother and would be ideal in taking care of l^r naother emotionally. Accordingly, it is 
my recommendation that Mrs. Maude Dunn should be appointed a guardian and that 
her daughter, Ellen Dunn, would be a fit and proper person to be appointed guardian of 
her person and property. 

Respectfully Submitted, 



Sonya L. PoJvell 

Guardian ad Litem for Maude O, Dunn 



cc: Mrs, Maude O. Dunn 
Mr. Joseph Hood, Esquire 
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CERTIFICATE OF SERVICE 

This service certifies that the attached complaint, motions, m^m^^ for Maude 
and Ellen Duim were delivered as indicated to the following addresses on May M, 2005 
as shown. - ^ 7 



Ms. Jo Anne Banihart 

Commissioner 

Social Security Administratimi 

6401 Security Boulevard 

Suite 152 

Aitmeyer Building 

Battiittore, MD 20235 



Priority mail^ signature required 



Ms, Kay Coles James 

Director 

Office of Persoimei Maitiagement 

1900 E Street, NW,, 

Washingt<?n, DC 20415 



Priority mail, signature required 



Governor Mark R. Warner 
Executive Office Building, 3rd Floor 

1111 East Broad Street 
Richmond, Virginia 23219 



Priority mail, signature required 



Mayor Anthony Williams 
District of Columbia 
John A. Wilson Building 
1350 Penasylvania Avenue, NW 
Washington, DC 20004 



Priority mail, signature required 



Mr, KemieA D. Lewis 
Chairman/CEO 
Bank of America 
100 North Tryon Street 
Charlotte, NC 28255 



Date: 



<^H-^ 



<A^ ^ Jt^^-tLS' 



Priority mail^ signature required 



Sigpature: ^^J.^^^ Xvi^ ^^^^—^ 



